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Henry Schein Practice Solutions
SOFTWARE END USER LICENSE AGREEMENT (EULA)

This legal document is a license agreement and not an agreement for
sale. You, as the END USER, acknowledge that Henry Schein Practice
Solutions (HSPS) is the exclusive owner of all right, title and interest in the
Software and Documentation (each as hereinafter defined). You further
acknowledge that HSPS is the owner and holder of all copyright, patent, 2)
trademark, trade secret and other proprietary rights therein (collectively,
“Proprietary Rights”), and reserves all such Proprietary Rights to itself
except as expressly licensed to you hereunder. BY OPENING ANY SEALED
SOFTWARE PACKAGE OR USING ANY SOFTWARE FROM HSPS, YOU AGREE
THAT YOU HAVE READ, UNDERSTAND AND ACCEPT THE PROVISIONS IN
THIS SOFTWARE EULA AND THE TERMS AND CONDITIONS.

1) SCOPE OF USE

“Software” shall mean the machine readable software programs
and associated files, whether in packaged form, or received
electronically, and any modified version, upgrades and other copies
of such programs and files owned by HSPS or its licensors and
licensed to you. The term “Documentation” shall mean the user’s
manual(s) and other materials (whether in printed or electronic
form) accompanying the Software, and any modified version
thereof provided by HSPS to you. The term “Product” shall mean the
Software, Documentation and HSPS hardware components. This
license provides you with theright to install the Software on a single
system at a single site or location. You may not use the Software
on multiple systems unless you have paid the multi-user license
fee. You may not use the Software at more than 1 site or location
or with more than 1 installed instance of the practice management
database unless you have paid for multiple site licenses. Please
note that a multi-user license of DENTRIX or Easy Dental limits you
toinstalling the Software on a total of 10 systems at the same site or
location with 1 installed database instance, after which additional
licensing fees apply. HSPS is not responsible for the licensing of any
imaging software including DENTRIX Image, DENTRIX Clarity or Easy
Image (which are, as of 1/3/2007, owned by Dexis®), nor the way in
which those software packages interoperate with HSPS Software.
YOU MAY NOT RENT, LOAN, LEASE, SUBLICENSE, DISASSEMBLE,
DECOMPILE, EVESDROP OR OTHERWISE REVERSE ENGINEER
OR ATTEMPT TO CIRCUMVENT, DECONSTRUCT OR DISCOVER
ANY SOURCE CODE, SECURITY MEASURES, AUTHENTICATION,
PASSWORDS OR UNDERLYING ARCHITECTURE, TRADE SECRETS OR
ALGORITHMS OF THE SOFTWARE BY ANY MEANS WHATSOEVER.
YOU MAY NOT USE, COPY, MODIFY, MERGE, OR TRANSFER COPIES
OF THE SOFTWARE (INCLUDING PREVIOUS VERSIONS) EXCEPT AS
PROVIDED FOR IN THIS SOFTWARE EULA. You may not distribute,
disclose, or allow use of the Software or the Documentation, or any
portion thereof, by any third party other than your own personnel
in any format and through any timesharing service, service bureau,
network or by any other means. Using unauthorized third party
electronic claim software may violate federal regulations as
outlined in the Health Insurance Portability and Accountability
Act of 1996 Pub. Law 104-191, its implementing regulations, the
Health Information Technology for Economic and Clinical Health
Act and its implementing regulations as amended from time to
time (collectively “HIPAA”) and may seriously compromise security
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within your HSPS Software system. HSPS shall not be held liable for
any security breaches or fines that you may incur due to the use of
unauthorized third party software.

ASSIGNMENT

You may transfer your Software product license(s) together with the
original Product (which includes all versions and updates to that
Software product) on a permanent basis only after the following
conditions are met:

a) You are selling your entire practice, including the practice
management software (the practice management software
cannot be sold or transferred alone).

b) In order to transfer a site license for an entire site that is being
sold, which is not accompanied by the main license under
which the site license was purchased, HSPS will require that the
site license be upgraded to a full license by you, including all
corresponding fees and paperwork. Otherwise, the site license is
ineligible for transfer.

c) You have received written permission from HSPS to transfer the
license(s) (youwillberequiredtosign aLicense Transfer Agreement).

d) Therecipienthassigned and submitted a new License Agreement.

e) You destroy all copies of the Software that you do not transfer
to the recipient including data and database related files which
should be erased with a NIST approved wipe delete program per
HIPAA standards unless the data transferred is assigned to the
receiving party under a separate contract.

f)  You pay all license transfer fees.

g) In the event that HSPS requires a Bill of Sale, it must include an
itemized entry for the HSPS Software being transferred.

Except as provided above, you may not sublicense, assign or transfer
the license(s) for the Product or previous versions of the Product.
Any attempt to do so shall terminate the license. You are responsible
for notifying HSPS in the event of a change of address, a change of
ownership, or to request a license name change.

COPIES, MODIFICATIONS OR MERGER

You may make 1 copy of each Software media solely for backup
or archival purposes in support of your use on a single computer.
You may not make any other copies or modify all or any portion of
the Software or Documentation or merge it into another program
unless expressly authorized in writing by HSPS. You shall use your
best efforts to prevent any unauthorized copying of the Software
and Documentation.

IF YOU OR YOUR PERSONNEL COPY, MODIFY OR MERGE ANY
PORTION OF THE SOFTWARE OR DOCUMENTATION OTHER THAN
WITH HSPS’S PRIOR WRITTEN AUTHORIZATION OR IF YOU OR YOUR
PERSONNEL TRANSFER POSSESSION OF ANY COPY, MODIFICATION
OR MERGED PORTION OF THE SOFTWARE OR DOCUMENTATION
TO ANOTHER PARTY WITHOUT OBTAINING THE TRANSFEREE’S
AGREEMENT REQUIRED UNDER SECTION 2 ABOVE, YOUR LICENSE
WILL AUTOMATICALLY TERMINATE.
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DUAL MEDIA SOFTWARE

If this or subsequent packages contain CDs or other types of
media, you may use only the CDs or media appropriate for a single
designated computer. You may not use the other CDs or media on
another computer, or loan, sublicense, rent, lease, or transfer them
except as part of the permanent transfer of the Software as expressly
permitted by this Software EULA.

TERM/TERMINATION

The license hereunder is effective until terminated. HSPS may
terminate this Software EULA at any time if you are in breach of any
of its terms and conditions. Upon termination, you shall:

a) Return the media containing the Software together with all
Documentation to HSPS;

b) Destroy any and all copies of the Software or any portions of it
which have not been returned to HSPS, including copies resident
in computer memory; and

c) Certify to HSPS in writing that you have retained no copies of the
Software and Documentation or any portion thereof.

Upon any termination of this Software EULA, HSPS shall invoice you
for all accrued fees and all reimbursable expenses and you agree to
pay the invoiced amount immediately upon receipt of such invoice.

In the event that you obtained the software illegally or by download
from any party other than HSPS you have no right to the software
and data and receive no protections or permission for use and you
are required to immediately delete the software and any associated
data using a NIST approved wipe delete method.

CURRENT DENTAL TERMINOLOGY TERMS AND
CONDITIONS

a) End User License Grant. End User is hereby granted a non-
exclusive, non-transferable right to use the publication developed
by the American Dental Association (“ADA”) titled Current Dental
Terminology (“CDT”) at End User Sites solely as part of the
Software and solely for End User’s internal business purposes.
The foregoing license grants End User the right:

i) Toinstall and use the CDT on a computer system located at the
End User Site

ii) To retrieve CDT codes, descriptors, and nomenclature via
commands contained in the Software for the exclusive use of
the End User

i) To reproduce and distribute partial listings of the CDT codes,
nomenclature, and descriptors, in various printed and electronic
documents for the purposes of claims processing, billing and
patient treatment, via commands contained in the Software

iv) To print limited portions of the CDT solely for the exclusive use of
End User, and

v) To print a complete listing of the CDT codes, nomenclature, and
descriptors solely for the exclusive use of End User.
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“End User” shall mean Licensee and Licensee’s employees. “End
User Site” means each separate geographic location where End User
maintains a dental office.

b) End User License Restrictions. Except as expressly permitted
in the “License Grant,” End User may not and may not permit
anyone else to

i) CopytheCDT

ii) Alter,amend, change or modify the CDT, including the CDT codes,
nomenclature and descriptors or other content of the CDT

i) Remove any copyright or other proprietary notices, labels or
marks from the CDT or from any electronic printed copy of the
CDT or portions thereof created by using the Software (“Output”)

iv) Distribute, sell, assign, lease or otherwise transfer the CDT,
including the Code on Dental Procedures and Nomenclature or
any portion thereof, in any printed, machine-readable or other
form to any other person, firm or entity, including but not limited
to, as Output

v) Usethe CDT, whetheron a timesharing, remote job entry or other
multiple user arrangement.

End User shall take reasonable measures to maintain the security
of the CDT. The restriction set forth in section 6(b)(ii) shall not limit
End User’s right to add additional content to the Software (“End
User Content”), provided: End User does not alter, amend, change or
modify existing CDT codes, nomenclature and descriptors or other
CDT content, and End User’s Output does not claim or otherwise
imply that such End User Content is owned, created, approved or
endorsed by ADA. IN NO EVENT SHALL END USER USE THE SOFTWARE
FOR OR ON BEHALF OF ANY THIRD PARTY, INCLUDING BUT NOT
LIMITED TO USE OF THE SOFTWARE TO PROVIDE CONSULTING, TIME-
SHARING OR OUTSOURCING SERVICES OR TO ACT AS A SERVICE
BUREAU OPERATION. END USER IS EXPRESSLY PROHIBITED FROM
DISTRIBUTING OUTPUT, INCLUDING THE CODE OR PORTIONS
THEREOF, TO ANY PERSON, FIRM OR ENTITY.

c) Ownership of Intellectual Property. End User acknowledges
and agrees that ADA owns all right, title and interest (including
all copyrights and other intellectual property rights) in the CDT
(in all print and machine readable forms), all other rights of
commercialization, rental or sale of the CDT or any part thereof,
theright to make derivatives of the CDT and the right to distribute
the CDT and copies thereof. End User acquires no proprietary
interest in the CDT, or any portion thereof. Except for the limited
rights expressly granted to End User in this Agreement, all other
rights in the CDT are owned and retained by ADA.

d) Warranty. EXCEPT AS EXPRESSLY STATED HEREIN, THE CDT IS
PROVIDED “AS IS” WITHOUT WARRANTY OF ANY KIND, EXPRESS
ORIMPLIED INCLUDING, BUT NOT LIMITED TO, WARRANTIES
OF PERFORMANCE OR MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE. END USER BEARS ALL RISK RELATING TO
QUALITY, ACCURACY AND PERFORMANCE OF THE CDT.

e) Limitation of Liability. IN NO EVENT WILL ADA BE LIABLE FOR ANY
LOST PROFITS OR ANY DAMAGES, INCLUDING DIRECT, INDIRECT,
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INCIDENTAL, SPECIAL, CONSEQUENTIAL OR ANY OTHER TYPE OF
DAMAGES, ARISING OUT OF THISAGREEMENT OR THE USE OF OR
INABILITY TO USE THE CDT OR DOCUMENTATION, EVEN IF ADA
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
THIS LIMITATION OF LIABILITY SHALL APPLY TO ANY CLAIM OR
CAUSE WHATSOEVER WHETHER SUCH CLAIM OR CAUSE IS IN
CONTRACT, TORT OR OTHERWISE.

f) Indemnification. End User agrees to indemnify ADA (including
reasonable attorneys’ fees and costs of litigation) against and
hold ADA harmless from any and all claims, liability, losses,
damages and expenses resulting from End User’s use of the CDT,
in breach of any of the terms of this Agreement, or End User’s use
of any data or documentation received from ADA, regardless of
the form of action.

g) Third Party Beneficiary. ADA is a direct and intended third party
beneficiary of this Agreement: provided, however, ADA’s rights as
a third party beneficiary are limited solely to the End User’s use
of the CDT outside the scope of this Agreement.

ELECTRONIC SERVICES PROVIDED BY HSPS

To the extent you will utilize Dentrix eServices, you acknowledge
and agree that you will adhere to the Dentrix eServices Registration
Form and all applicable terms and conditions for the services to
which you subscribe.

CLIENT/SERVER SECURITY

a) You acknowledge and agree that you are solely responsible for
maintaining the security, firewall, and remote access protections
of your own network environment (e.g. Local Area Network,
Wi-Fi Network, Wide Area Network, computer hardware, and
operating systems) (“Your Network”) and taking steps to
prevent any malware, virus, spyware, Trojans, or similar items
from compromising Your Network. You are solely responsible
for maintaining any and all hardware and software that serves
to create Your Network defense. You hold HSPS, its affiliate
companies, Henry Schein, Inc., and its stockholders harmless
in the case of any claims, damages, or loss, including loss of
reputation arising from Your Network and its environment or
lack thereof.

b) You acknowledge and agree that (i) you are solely responsible for
maintaining the strict confidentiality of your serial number and/
or license keys, IDs and patient information and you are solely
responsible for any disclosure thereof or access thereto and
for ensuring that only authorized persons or entities (including
your authorized sub-contractors, as applicable) use appropriate
keys and IDs and you acknowledge and agree that any claims,
damages, or losses that may be incurred or suffered as a result
of your failure to do so are your sole responsibility. You will hold
harmless HSPS, its affiliate companies, Henry Schein, Inc., and
its stockholders for any claims, damages, or losses related to
the use or misuse of your IDs or any of your patient information.
You are solely responsible for any disclosure of your IDs or any
patient information, or your or any patient’s authorization to
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allow another person or entity to access and use the Practice
Management System (e.g. Dentrix, Easy Dental, etc.) using your
IDs or any patient’s information. Any sub-contractors with access
to the serial number and/or license keys, user IDs, passwords
and patient information, and the Practice Management System
(via installation media, backup or cloning software, or virtual
machines, remote access, or otherwise) are also bound by this
agreement and you are responsible for ensuring appropriate use
by such persons.

LIMITED SOFTWARE WARRANTY

YOU ASSUME FULL RESPONSIBILITY FOR THE SELECTION OF THE
PRODUCT TO ACHIEVE YOUR INTENDED PURPOSES, FOR THE
PROPER INSTALLATION AND USE OF THE PRODUCT AND FOR
VERIFYING THE RESULTS OBTAINED FROM ITS USE. HSPS DOES NOT
WARRANT, GUARANTEE ORMAKEANYREPRESENTATION REGARDING
THE USE, OR THE RESULTS OF THE USE OF THE PRODUCT, OR
REGARDING THE FUNCTIONALITY, RELIABILITY, MERCHANTABILITY
OR PERFORMANCE OF THE PRODUCT, OR THAT THE OPERATION OF
THE PRODUCT WILL BE WITHOUT INTERRUPTION OR ERROR-FREE.

HSPS warrants the Software to operate as described in the
Documentation for 90 days after delivery. If you discover a defect
in the Software, you should return the defective Software to HSPS
within such warranty period together with a copy of the invoice or
purchase agreement showing the price and date of purchase of
the license. HSPS will, upon verification of the defect or error and
if during the warranty period, at HSPS’s option, either repair or
replace the defective Software or refund the amount you paid for the
license (“License Fee”). Upon verification of the defect, HSPS will, at
HSPS’s option and as HSPS’s sole obligation, and your sole remedy
hereunder for breach of warranty, either repair or replace the non-
conforming Software or refund the License Fee to you. If HSPS elects
to provide a refund, upon the date you receive notice of such election
the license shall terminate and you must comply with the provisions
of Section 5 (Term/Termination) above.

ALL WARRANTIES SHALL TERMINATE 90 DAYS FROM DATE OF
DELIVERY OF THE SOFTWARE TO YOU. THIS LIMITED WARRANTY
GIVES YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHERS, WHICH
VARY FROM STATE TO STATE.

LIMITATION OF LIABILITIES

IN NO EVENT WILL HSPS BE LIABLE TO YOU OR ANY THIRD PARTY
UNDER ANY CIRCUMSTANCES FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, SPECIAL, PUNITIVE OR EXEMPLARY DAMAGES
ARISING OUT OF OR IN CONNECTION WITH YOUR USE OR INABILITY
TO USE THE PRODUCT, THE BREACH OF ANY EXPRESS OR IMPLIED
WARRANTY, OR OTHERWISE IN CONNECTION WITH THE PRODUCT,
ITS SOFTWARE, THE DOCUMENTATION AND/OR THE LICENSE, EVEN
IFHSPSHAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
IN NO EVENT SHALL HSPS’S TOTAL LIABILITY FOR ANY DAMAGES,
ARISING IN CONNECTION WITH THE PRODUCT, ITS SOFTWARE, THE
DOCUMENTATION AND/OR THIS LICENSE EXCEED THE LICENSE
FEES PAID FOR YOUR RIGHT TO USE THIS PRODUCT WHETHER
SUCH LIABILITY ARISES FROM ANY CLAIM BASED UPON CONTRACT,
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BREACH OF WARRANTY, TORT OR OTHERWISE. YOU ACKNOWLEDGE
THAT THE LICENSE FEE REFLECTS THIS ALLOCATION OF RISK. IN NO
EVENT SHALL HSPS BE HELD LIABLE TO YOU WHENEVER REGISTRY
FILES ARE EXAMINED AND/OR EDITED. BECAUSE SOME STATES
DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR
CONSEQUENTIALORINCIDENTAL DAMAGES, THEABOVE LIMITATION
MAY NOT APPLY TO YOU.

CONFIDENTIAL INFORMATION

The parties agree that the Product, Software, Documentation,
license, any functional limitations of, or errors in the Software
and other materials provided by HSPS to you are the Confidential
Information of HSPS subject to Section 18 (Confidential Information)
of the General Terms and Conditions.

UPGRADES

After upgrading any HSPS Software, whether in the same product
family (e.g., Easy Dental 2007 to Easy Dental 2008) or across product
families (e.g., Easy Dental 2007 to DENTRIX G4), you may no longer
use the previous Product that formed the basis for the upgrade
eligibility. The previous Product retains no license and therefore
cannot be transferred, sold, or utilized on any other hardware or in
any other form. Any use of the previous Product is a violation of this
Software EULA and could be subject to prosecution.

FORCE MAJEURE

In addition to the Force Majeure provision set forth in Section 14
(Force Majeure) of the General Terms and Conditions, HSPS shall
have no liability for unauthorized use of the Product or Internet
inaccessibility or failure.

GENERAL

You agree that the Agreement constitutes the entire agreement
between you and HSPS and supersedes any prior agreement or any
othercommunications relating to the use of the Product. It shall not be
modified exceptinwritingsigned by an authorized representative from
the HSPS corporate headquarters. Amendments will also be included
in subsequent Software releases for review upon installation. New
Products and upgrades are released at the discretion of HSPS. Your
continued use of the Software thereafter will indicate your agreement
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to the amendments. Amendments will apply to your existing account
as well as to future transactions. In addition to Section 19(i) of the
General Terms and Conditions, notice shall be deemed given by
sending to address on user’s receipt of Product upgrades.

U.S. GOVERNMENT RESTRICTED RIGHTS

This Section applies to all acquisitions of the Product by or for
the Government. This Product is provided with RESTRICTED
RIGHTS. Use, duplication, or disclosure by the Government is
subject to restrictions as set forth in subparagraph (c)(1)(ii) of the
Rightsin Technical Data and Computer Software clause at DFARS
252.227-7013, subparagraph (c)(1) and (2) of the Commercial
Computer Software - Restricted Rights clause at 48 FAR 52.227-19
as applicable.

EXPORT RESTRICTIONS

You acknowledge that the Product, or any portion thereof, may
be subject to U.S. export restrictions. You agree to comply with all
applicable international and national laws that apply to the Product,
or any portion thereof, including the U.S. Export Administration
Regulations, as well as destination and all other restrictions issued
by U.S. and other governments.

PRIVACY

The Software may contain certain software provided by Trackerbird
Limited, a company registered in Malta (“Trackerbird”). The software
from Trackerbird collects and processes certain data including
but not limited to information about your: (i) operating system,
(ii) version of Windows, (iii) amount of RAM, (iv) use of certain
functionalities within the Software, and (v) compliance with your
license requirements, and will also allow HSPS to send you push
notifications regarding vulnerabilities and available upgrades as
well as customer surveys. The Trackerbird software transmits this
data to a cloud server for storage and further processing by HSPS
and Trackerbird and/or Trackerbird’s partners, subsidiaries or
affiliates. HSPS and Trackerbird retain the right to utilize servers
located outside of the United States and both within and outside
the European Union and the European Economic Area for such
storage and processing. You hereby acknowledge and consent to
such transfer of data.

© 2016 Henry Schein Inc. Dentrix, Easy Dental, eServices, DDX, Henry Schein, and the ‘S’ logo are registered trademarks of Henry Schein, Inc. Not responsible for
typographical errors.

Hardware Disclaimer Notice: Computer hardware, operating systems, networks, and any associated warranties are your sole responsibility. HSPS assumes no responsibility
or liability for installation, maintenance, support warranties or services and you are required to purchase these Products or services as desired. HSPS publishes System
Requirements which should be referenced prior to purchasing hardware or software in order to achieve acceptable software function and performance.
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